
POWE QLDSTEIN, FRAZER e? MU LLP 

Dlr& Dhk 202424.7218 
e-mail: croistac@p&.com 

e-mail: 
DirbEi 510l: ZD.4X247330 

October 2,1997 

VIA HAMI DELIVERY 
Kamau Philbert, Esq. 
Office of Gstned Counsel 
Federal Election Commission 
999 E Street, N. W. 
Washington, D.C. 20463 

Re: MURs 4322 and 4650 
m a r e n t  Violations of Confidentialitv Provisions ofEECG 

Dear Mr. Philbert: 

We are writing to inform you of several apparent violations of 2 U.S.C. 437&)(12) and 
11 C.F.R. 111.21 in the above-referenced matters. Yesterday, The Salt Lake Tn- published rn 
article entitled ‘TEC Starts Greene Probe9’ (attached) in which three former cemploy~s of Enid 
’94 - David Harmer, Kaylin Lovehnd, and Peter Vdwce - confinned to the pres  that they ha 
been interviewed by representatives of the Office of General Counsel wit%a the p a t  two 
months. Moreover, the former campaign workers cllaracegjrized the intemiews w ’’wide?;Sna4ing” 
and apparently gave that newspaper the impression that “the W C ]  investigation is a new one 
and not limited to allegations and issues raised in Greene’s complajnt.” In Mr. El&meir”r as, he 
told the Tribune that “he was interviewed for a h i t  four hours on consecutive days just tw5 
weeks ago.” 

As you know, the Fderd Election Campaign Act (FECA) proh&i& any person from disclosing 
the existence of an FEC investigation without the written consent of the person who L the 
subject of that investigation. 2 U.S.C. 437g(a)(12)(A). Violations of section 437g(a)(12) are 
punishable by civil penalties of up to $2,000. Knowing and willful violatiom of s&hn 
437g(a)(12) are punishable by civil penalties of up to $5,000. 2 U.S.C. 437&)(12)@). 
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There appears to be little doubt that the aRree named campaign workers have violated 2 
U.S.C. 437g(a)(12). The Commission’s regulations implementing section 437g(a)(12) clearly 
state that “no . . . investigation conducted by the Commission . . . &dl be made public . . . by 
any person or enti@ without the written consent of the respondent with respect to whom . . . the 
investigation [is] conducted . . . .” 11 C.F.R 111.21(a). The Commission has con5istently 
interpreted 2 U.S.C. 437g(a)(12) and 11 C.F.R 111.21 to mean that no one m y  discuss wish the 
press “any action taken by the Commission in an investigation until the case is closed or the 
respondent waives the right to confidentiality.”’ Advisory Opinions 1995-1, 1994-32. Members 
of the federal election bar have uniformly understood 2 U.S.C. 437g(a)(12) and 11 C.F.R. 111.21 
to mean that “[w]ithout the respondent’s written consent, no aspect sf the ~ s ~ ~ i ~ ~ ~ n ~  
investigation may be made public by any person, including Commission member8 ad 
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_Li employees.” Baran, ,22 Ark. 
L. Rw. 519,532-33 .~.. . .  
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: i. ti. None of our clients - D. Forrest Greene, Enid Greene, Enid ’94 or Enid ’95 - gave their 

consent for these individuals to discuss with the press the Commission’s ongoing invmt 
Ms. Greene’s 1994 campaign. Accordingly, by disclosing to the press &e fact that t h y  
interviewed by the Ofice of General Counsel, by discussing the scope ofthe intdcwna, snd by 
speculating as to the targets of the investigation, the three former campaign warlrjefs have 
apparently committed multiple violations of2 U.S.C. 437g(a)(12) and ILB C.F.R. 1ll.21. 

Moreover, there is at least some reason to believe that these violations were hcnowhg and 
willffil. All three of the former campaign workers cited FECA’s ~ ~ i d e f l t i ~ ~ ~  provisions in 
declining to discuss specific issues raised in their interviews. The Eacd that they then confirmed 
that they had been interviewed by the Office of General Counsel and felt &e to 
interviews as “wide-ranging” indicates that the violations were either willfid or that the Witnesses 
had not been adequately advised as to their duties under the Act by the Oflice of &nerd 
Counsel. 

.?.% :> . .  

1 ahis prohibition, of come., does not apply b the mqmndent. Stwkmn v. EC, No. 1:9s.cV-Pw9~ 1996 
U.S. Dist LEXIS 10171. at W-13 (ED. Tex June 13,1996). 
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We trust. that, having been informed of these apparent violations, the Comarrission will 
take appropriate action. 

Sincerely, 

Charles H. Roistacher 

cc: Lawrence Noble, Esq. 
D. Forrest Greene 
Enid Greene 
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0 1897. THE SALT LRKB TRlBUNg 
Tie Federa1 Election Cornmis- 

sion bas launched an investigauon 
into Enid Greene's 1994 congres- 
sional cam aign, and the admit: 
tad SI.8 mieion illegally hrnneled 
into her victorious election. 

Three former carnpaIgn sides 
to the one-term Republican conr 
gresiwoman from Salt Luke Qty 
ionfumed to The Salt Lake Tri b- 
ine that they have been inter- 
fiewed by FEC investigators. 

Creene, who recently moved 
hack to Salt Lake City from Wash- 
ington, D.C.. sald Tuesday she was 
iiWar'e of the probe - and wel- 
vomd it. 

"I'n talking with the FEC. We 
Ialk with them whenever they 
nakc a request." she said. "I'd 
1Xe to  get this resolved once and 
for all." 

Unlike the previous FBI and 
Justire Department probe Iato 
t.ie tr ngled cash and polltical in- 
t5gui. of Greene and her ex-hus- 
band, Joe Waldholtz, the FEC in- 
vestigation camea no threat of 
c :irninal prosecution. That earlier 
cis@ t nded in Waldholk golng to 
til prlson for bank. election and 
:r,x fmud. Gremx was clearec of 

But millions of dollars in fines 
could be at stake in the FEC case. 

'Wowing and willful" cam- 
prigmfinance violations carry ctv- 
rl penalties up to double the 
ainourrt involved - in this case 
$: .8 nillion. 
The source of the cash illegally 

pciumf into Greeoe'c victorlous 
1V94 clection was &e candidate's 
father - retired stock br0ket.D. 
Finrat Qreene. A relatlve, like, 
sr y other Individual. is aUowc4 ta 
contribute a mxlmum of $3;000 
per S l C ~ U O 5  cycle. 

l'hriughout the 1984 cmpalgd 
and fvr most of 1995, Greene 
nuintslned Lhe money legalty 

c;lmej. 
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